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TO: ALL CALIFORNIA DISTRICT ATTORNEYS, SHERIFFS AND CHIEFS OF POLICE:
Rer I € Bichap Paite . Couty of

This letser is intended o provide guidance reganding enfbreement of California®s eriminal
Isws on tribal lands Lo lght of the reoent docision of the United States Couxt of Appeals for the
Ninth Circuit in Bishop Paiute v. County of Inye (2002) 275 F.3d 893. Public Law 280 (18
11.8.C. § 1162) grants Califomia jurisdiction over ofcoses conmmittad by ox agsinst Native
Americans in Indian covntry and gpecifies fhat the state's ariminal laws have the same force sad
cffect on tribal lands as they do clsewbere in the state. o Biskop Pavute, the Nunth Circuit found
that tribal soversignty Emity criminal xw cnforcament under Public Law 280, with regard to
sparch warrants seelcing to obiain “‘uniquely tribal property” foom a tribe, Specifically, scach
wamanss 1 gbiain sibal catino coapleyment reconds in the course of a -welfare fraud mvestigation
were found to be an impropor scercise of Public Law 280 jorisdietion. '

Representatives of soveral law enforcement agencios have exprested concerns pver the
adverse impact of the Biskop Pajute docision on aiumnal law enforcement on Indian lands i
their county sud on the possibility of parsonal civil Lisbility under 42 United States Codg section
1983, the federal civil rights law, if sestch warrants arc sarved im violanon of this case, In
Bishop Patuse, individusl civil Gability ander section 1983 waz imposed. While this concern is
Miqmmmwmuwnmormmmmmwmy
nerrow and eompliagcs casily achitved.

The Attomey General disagyees with the 1cgal reasoning vnderlying the Bishop Potute
opmlon,andfmﬁa-appdhte review cantinmes. However, even if the opinion becomes final, it
is very parrow in application and shonld have only limited impect on local law enforcement. The
bhmsﬂ&mspsﬁchwwkmmmmdmemmoﬂhoauhophnm

opinion:
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o Aniburity to Esforee Criminal Laws for Crimes Covomitted Inside and
Outside Indiam Country:

Except as detailed below, the myhority granted by Public Law 280, and
state law, 10 enforce state criminel laws against both Indizm and non-
Indians, for crimes committed inside and outside Iudian country, remains
wachanped by the Biskop Palwre opindon. -

. Axthority to Aryest or Detain Inside Indian Conntry:

The csimina) juriadiction granted by Public Law 280 renders an agrest in
Indien country no different from an amest by a sheriff or police afficer
saywhare eleo in the junsdiction. By virtee of Public Law 280, 1
reservation boundary is nonexistent for &riminal jurisdichon purposes, sad
Thia is wxatfected by the Mishop Paiute opinion.

L] Authority 1o Condwet Scarchies and Selvares Inside Indinn
Conutry Which are Directed to au Fadividual:

Thete is 0o guestion thal 8 search warmant {or subpocna) may be divecred at
an individual tribal mesaber. The Bshop Painte opinion spocifically
acknowledges this paint. The search waxrant (or subpaena) can be
dixected to the imdividual, Iis personal property o bis residence. This
analysis also applics to wamranglcss scarches,

. Anthority to Cenduct Senrches and Sebwres Inside Indisn
Country Which ars Direcied to the Tribe:

The sres sffscted by Bishop Paltae is the service of sesach wwrants (sud
subpoenas) whers the objeet is to obtain “uniquely trihal praperty™ bald by
the tribe. This phisc tochades business, anployment, health and howing
records maintained by the wibe, Until the Bishop Paiwe litigation is
resolved, legal process shoald not be used to obtsin such property. Other

" opiions for obtaiving needed avidence should be cxplored, including
sccking the tribe’s cooperadon or gbiaining the information from other
sourses,



02/24,2003 MON 10:58 FAX 734 769 2701 KANJI AND EATKEN PLLC goo4-023

B4-19.-2082 p9:48 916 322 2718 + 77EE5655 ND.BSB e

To All Celifornia Dismict Attorneys, Shesiffs snd Cliefs of Police
Pagc 2

. As stated above, the Bishop Paiute case rewsains i Jitigation. For this reasom, the holding
im the casq, jta application and mpart to Clifomia kbrw caforcement may clumge. The Ninth
Circuit is cusrently consideting & request by lnyo County to raconsider the decision. It is possible
the decision mey be modified By the Nigth Circuit, or changed as 2 resalt of an appest to the

Supreme Court of the United Stares.
_ Eyanhmqumﬁmmﬁﬁgﬂﬁcmymmmmem;nedn(pls)sn
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Sincerely,
RORERT R. ANDERSON
Chief Assigtant Attorney General

For BILL LOCKYER
Atomey Genersl



